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DETAILED ACTION 

1 . The Amendment filed on October 6, 2008 has been entered. Claims 1 , 4, 5 and 
7-15 remain pending in the application. Claims 2, 3 and 6 remain cancelled. 

Claim Rejections - 35 USC § 102 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. Claims 1, 5, 7, 8, 10, 11, 13 and 14 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. 6,312,426 B1 to Goldberg et al. (Goldberg) 

Regarding claim 1 , Goldberg teaches an apparatus (title) comprising generating 
means (5, Fig. 1) for generating radio-frequency electromagnetic radiation (Col. 6, line 
39-41 ), connectable to application means (1 or 2, Fig. 1 ) for the application of said 
radiation to a skin portion of a human body, said application means comprising a plate 
shaped active electrode (1 or 2, Fig. 1 ) and a reference or return electrode (claims and 
Col.1, lines 23-37), said active electrode having a skin contact surface (inherent in that 
the electrodes are placed on the external surface of a limb (see Col. 4, lines 3-8), said 
active electrode being provided with a sensor means (Col. 7, lines 39-45) for the 
detection of skin temperature of the skin portion (Col. 7, lines 39-45), said sensor 
means including at least a sensor incorporated in said active electrode (Col. 7, lines 39- 
45). 

Regarding claim 5, Goldberg teaches the apparatus of claim 1 as well as wherein 
said sensor means for the detection of the skin's temperature are connected to a control 
circuit connectable to and acting on said generating means for generating radio- 
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frequency radiation (inherent in that the generator can be automatically controlled with 
respect to certain parameters such as temperature (see Col. 5, lines 8-16 and Col. 7, 
lines 39-45)). 

Regarding claim 7, Goldberg teaches the apparatus of claim 1 as well as wherein 
structure of the active electrode is complementary shaped with respect to the skin 
portion of the human body region of the patient to be treated (Col. 9, lines 35-51). 

Regarding claim 8, Goldberg teaches the apparatus of claim 1 as well as wherein 
the reference electrode has dimensions larger than those of the active electrode (Col. 1 , 
lines 22-41). 

Regarding claim 1 0, Goldberg teaches the apparatus of claim 1 as well as further 
comprising means for adjusting the temperature reached on the skin and able to vary 
output power in order to keep the skin temperature at a present value (Col. 5, lines 1- 
22). 

Regarding claim 1 1 , Goldberg teaches the apparatus of claim 1 and as well as a 
means for measuring the output power and the impedance in correspondence of the 
application means (Col. 5, lines 1-23). 

Regarding claim 13, Goldberg teaches the apparatus of claim 1, but not a means 
for connection with an electronic processor (Inherent in that it will necessacerily be 
connected to a control mechanism such as a microprocessor or the like (see Col. 5, 
lines 8-19). 

Regarding claim 14, Goldberg teaches an apparatus (title) comprising generating 
means (5, Fig. 1) for generating radio-frequency electromagnetic radiation (Col. 6, line 
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39-41 ), connectable to application means (1 or 2, Fig. 1 ) for the application of said 
radiation to a skin portion of a human body, said application means comprising an plate 
shaped active electrode (1 or 2, Fig. 1 ) and a reference or return electrode (claims and 
Col.1, lines 23-37), said active electrode having a skin contact surface (inherent in that 
the electrodes are placed directly on the external surface of a limb (see Col. 4, lines 3- 
8), said active electrode being provided with a sensor means (Col. 7, lines 39-45) for the 
detection of skin temperature of the skin portion (Col. 7, lines 39-45), said sensor 
means including at least a sensor incorporated in said active electrode (Col. 7, lines 39- 
45) and a control means for controlling an amount of radio-frequency electromagnetic 
radiation generated via said generating means based on the skin temperature of the 
skin portion detected via said skin temperature sensor (Col. 5, lines 8-20 and Col. 7, 
lines 39-45). 

Claim Rejections - 35 USC § 103 

4. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

5. Claims 4 and 15 are rejected under 35 U.S. C. 103(a) as being unpatentable over 
U.S. 6,312,426 B1 to Goldberg et al. (Goldberg). 

Regarding claims 4 and 15, Goldberg teaches the apparatus as described above, 
but does not teach the sensor means can be removably associated with the active 
electrode and the associated structure. However, it has been held that simply making a 
part separable does not render the claims patentable distinct from the noted prior art as 
it would have been obvious to one having ordinary skill in the art at the time of the 
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invention to have made the sensor removably associated with the active electrode if it 
were desired for any reason to be able to use the electrode without the benefit of the 
sensor means. This removable quality would have necessitated the structural 
requirements of a connector corresponding to the sensor and a complimentary seat 
within the matching electrode. 

6. Claims 9 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. 6,312,426 B1 to Goldberg et al. in view of U.S. 5,660,836 to Knowlton (Knowlton). 

Regarding claim 9, Goldberg teaches the apparatus of claim 1 as well as more 
than one active electrode (1 and 2, Fig. 1), but not the additional electrodes connected 
to a switch device able to connect in sequence said active electrodes to said generating 
means for generating radio-frequency radiation. Knowlton, however, teaches a method 
and apparatus for controlled contraction of collagen tissue (title) which uses a generator 
(28, Fig. 1), an active electrodes (26, Fig. 1), a reference electrode (Col. 5, lines 33-37), 
a temperature sensor means (52, Fig. 1) as well as additional active electrodes 
connected to a switch device able to connect in sequence said active electrodes to said 
generating means for generating radio-frequency radiation (Col. 8, lines 19-27). It 
would have been obvious to one having ordinary skill in the art at the time of the 
invention to have modified Goldberg to have included the switch device of Knowlton as 
Knowlton teaches that it is advantageous to control and vary the process variables 
based on monitoring of multiple sites on the body as well as providing multiplexing and 
determination of which RF electrode is activated. 
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Regarding claim 12, Goldberg teaches the apparatus of claim 1, but not a means 
to present the duration of the treatment. Knowlton, however, teaches a timer circuit as 
a means to preset the duration of the treatment (Col. 8, lines 14-19). It would have 
been obvious to one having ordinary skill in the art at the time of the invention to have 
modified Goldberg with the timer circuitry of Knowlton in order to allow for better control 
of the parameters as taught by Knowlton (Col. 8, line 14-19). 

Response to Arguments 

7. Applicant's arguments, see Remarks page 8-1 1 , filed October 6, 2008, with 
respect to the rejection(s) of claim(s) 1, 5, 7, 8, 9-14 under 35 U.S.C. 102(b) and 103(a) 
have been fully considered and are persuasive. Therefore, the rejection has been 
withdrawn. However, upon further consideration, a new ground(s) of rejection is made 
as disclosed above. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. U.S. 6,315,776 B1 to Edwards et al. which teaches a thin layer 
ablation apparatus. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KAITLYN E. HELLING whose telephone number is 
(571 )270-5845. The examiner can normally be reached on Monday - Friday 7:30 a.m. 
to 5:00 p.m. EDT. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda CM. Dvorak can be reached on (571)272-4764. The fax phone 



Application/Control Number: 1 0/551 ,409 Page 7 

Art Unit: 3739 

number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

10. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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